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KISA OZET
AVRUPA INSAN HAKLARI SOZLESMESININ 7. MADDESI ISIGINDA SUC VE
CEZADA KANUNILIK ILKESI
Umit Sade

Bu ¢alismanin konusu Ceza Hukukunun anayasasi ve evrensel nitelikte olan sug¢ ve
cezada kanunilik ilkesidir. Bu amag i¢in kavram olarak ilkenin agiklanmasi, tarihsel siireg,
karsilastirmali hukukta ilkenin goriiniimii, Tiirk Hukukunda ilkenin gelisimi, ilkeye yonelik
elestiriler, ATHS ilkenin diizenlenisi, Uluslararas1 Ceza Hukukunda ilkenin diizenlenisi,
ilkenin unsurlari, ilkeye iligkin ulusal ve uluslararasi yargi igtihatlari, ilkenin ceza hukuku ile
ilgili diger hukuk dallarinda goriiniimii arastirilmistir. Hedef su¢ ve cezada kanunilik ilkesi
denince ne anlagilmasi gerektiginin arastiriimasidir.

Arastirma, su¢ ve ceza kanunilik ilkesinin anayasal bir ilke oldugunu ve ceza
hukukunun en temel konusu oldugunu, ceza hakimin Oniine gelen somut olayda ilk 6nce
eylemin sug¢ olarak diizenlenip diizenlenmedigini arastirmak oldugunu, ilkenin yargi
kararlarinda uygulamasinin neler oldugunu tartismay1 ve uygulayiciya bu konuda 151k tutmay1
amaglamistir. Bu gergeklestirirken yazilmig bilimsel eserler, Yargitay, Damistay, Anayasa
Mahkemesi ve ATHM igtihatlar1 irdelenmis, ilkenin ceza hukuku ile ilgili yansidigi diger
alanlara 6zet halinde deginilmistir.

Bu ¢alisma, sug ve cezada kanunilik ilkesinin uzun tarihsel siiregten gegerek bugiinkii
anlamini kazandigini, ceza hukukunun 6zii ve omurgasi oldugunu, temel hak ve 6zgiirliiklerin
glivencesi oldugunu, ulusal ve uluslararasi hukukta yargi denetimi ile giivence altinda
oldugunu, ceza hukuku ile baglantili diger alanlara da yayildigini ve uygulanmaya basladigini,
Uluslararas1 Ceza Hukuku’nun da temel ilkesi haline geldigini géstermistir. Amag insan
haklarima saygili, insanlarin kendilerini hukuki giiven igerisinde hissettikleri bir hukuk
diizeninin olusturulmasidir.
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ABSTRACT
AVRUPA INSAN HAKLARI SOZLESMESININ 7. MADDESI ISIGINDA SUC VE
CEZADA KANUNILIK ILKESI
Umit Sade

This study touches upon the constitution of criminal law and the principal of legality
in universal crime and punishment. To this end, the explanation of this principle, historical
process, appearance of principle in comparative law, its development in Turkish law, critiques
against it, its arrangement in international criminal law the European declaration of human
rights principle and in universal crime law its components, national and international
jurisprudence interpretation as to the principle, its existence in branches of other laws about
criminal law have been searched. The aim is to give a basic comprehension with regard to the
principal legality notion

The study strives to illustrate that the principal of legality is a constitutional principle
and that it’s a basic issue in criminal law. It also tries to investigate whether the act is defined
as a crime in the legislation and to discuss its implementation in jurisprudence and also to
illuminate the points in implementation phase. In the course of study, scientific sources, the
judgments of Supreme Court, Council of State and ECHR have been referred to.

This study also demonstrated that this principle has gained its current position after a
long historical process and that it constitutes the very essence of the criminal law which is
accepted to the fundamental principle of criminal law. The principle concerned is subject to
judicial review and has been widely implemented in both criminal and other related fields.
The purpose is to establish a law structure in which the people can feel themselves thoroughly
safe.
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