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OZET

MILLETLERARASI OZEL HUKUKTA ATIF (RENVOI)

BARIS MESCI

Calismamizin  konusunu  milletleraras1  6zel hukukun tartismali
konularindan olan atif (renvoi) teskil etmektedir. Yontem olarak o6nce atif
(renvoi) kavraminin ne anlama geldigini ve milletlerarasi 6zel hukukta nasil bir
teori (doktrin) olarak ortaya giktigini inceledik. Ardindan atif ¢esitlerini ve teori
hakkinda ileri siiriilen lehe ve aleyhe gorisleri ele aldik. Milletlerarasi
sozlesmeler ve karsilagtirmali hukuk agisindan bazi yabanci hukuklarda atfin
diizenlenisinden bahsettikten sonra Tirk hukukundaki atif diizenlemelerini
inceledigimiz ¢aligmamizin sonucunda atif teorisinin altinda faydaci bir
mantalitenin yattigi ve milletleraras1 6zel hukuk adaletine hizmet etmekten
ziyade hakimin kendi hukukunu uygulamasmi saglayan bir ara¢ oldugu

sonucuna vardik.

Anahtar Sozciikler : Atif, Renvoi, Atif c¢esitleri, Milletlerarasi Ozel
Hukuk, Kanunlar ihtilafi, Milletlerarasi1 Ozel Hukuk Hakkaniyeti, Baglama
Noktasi, Uygulanacak Hukuk
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ABSTRACT

RENVOI IN PRIVATE INTERNATIONAL LAW

BARIS MESCI

The subject of this study is renvoi, a disputable matter of private
international law. Methodologically first we analyzed the concept of renvoi and
how it obtained a foothold as a theory in the field of private international law.
Afterwards, we discussed the types of renvoi and the views both for and against
of the doctrine. After examining some international conventions we tried to
present a general perspective in comparative law as for the regulations related to
renvoi in some common and civil law countries. In the last chapter, we discussed
how renvoi is regulated in Turkish law. At the end of our study, we reached the
conclusion that, the mentality behind the doctrine is a pragmatist one and it is
used to serve as a tool for the application of lex fori rather than to guarantee

conflicts justice.
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