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OZET

5237 SAYILI TCK.NUN 220.MADDESI GEREGINCE SUC ISLEMEK
AMACIYLA ORGUT KURMA SUCU

Yollkkan SECER

Orgiithli sucluluk, evlemlerini perecklestirmek  igin niteligi ne  olursa
olsun,islenen sugla suy islemek igin kurelmuos bir Grafitii,

Orgiitli sugun olugabilmesi icin dofirudan kast ile nitelidi ne olursa olsun
islenen sugla, suc iglemek igin korulmus drgtiin amacimin gergeklesmesinin
hedellenmesi diger bir devisle 3 veya daha fazla kisilerin birlesmekteki gavelerinin
5337 sayih Tek 2200 Maddesinde gsterilen suglardan birini islemeve yiinelik
clmasidir.

Burada toplumsal diizenler igin dnemli olan tehdidin bu tehdit ile milcadele
eden devletlerin,ceza hukuk kurallanni devreye sokarak bu tir eylemleri vaptinm
altina alarak cezai hilkkiimler getinmektedir,

Fualivetlerini blilgesel ve ulusal sinirlardan wluslararas: sinirlara tagivan, smir

egan bir nitelik kazanan organize sugluluk, eylemlering gergeklestirirken sergiledigi
gorimtl ile de toplumsal dizenler igin Gnemli bir wehdil olustarmakeadir, Bu tehdit ile
milcadele adina devletler, ceza hukuku kurallarm devreye sokmak suretivle, bu tiir
vapilanmalar vaptirmm altma almak adina esitli cexai hiktmlergetirmelktedicler.
37 sayih Tiek Ceza Kanunu, 220'nei maddesi ile bu sucluluk tord
bakmmindan genel ve tamamlayicr nitelikte bir norm olan “sug islemek amaciyla
Grglil kurma sugu™nu ditzenlemistir. Getirilen dilzenleme ile heniiz Grgiit faali-yeti
cergevesinde bir sug islenmemiy olsa dahi, sadece sug iglemek amacivla @reilt
kurubmas) cezalandinimaktadie, Buna gére, kanunun sug saydin fillleri islemek
amaciyla asgari @g kisinin bir arava gelmesi kosuluyla Sroiitin vapis, sahip
bulundugu Gye sawist ile arap ve gereg bakmundan amac suglar iglemeve elverisli
olmas: halinde cezalanduma Snpéiritlmektedir. Yasa bu halivie somut bir tehlike
suguni diizenlemekiedir, Hikiim, drgiit yoneticileri bakimmdan 8zl bir sorumluluk
rejimi dngdemiistir
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Bunun yan: sira, Grgiite tive almamaklz birlikte drglit adina sug isleven kisi,
ayrica Orglite lye olmak sugundan dolay: cezalandimibie. Orgiit fgindcki hiverarsik
yvapiya dahil olmamakla birlikte Srgite bilerck ve isteyersk vardim eden kisi de,
Grglt Uyesi olarak cezalandinlr. Hiikilm, Srgtitin veya amacinin propagandasint
yapimay: son fikrasinda cezalandirmaktadie.



Calismamizda, organize sugluluk kaveaminm ve unsorfannin vabanes dilkeler,
uluslararas: hukuk ve Tiirkive apisindan da deferlendirilmesinin ardindan 3237 sayila
Tirk Ceza Kanunu'nun 220'ei maddesi ile dizenlenen “sug islemek amacivia trgiit
kurima™ sugu agiklanmistr.

Anahtar Kelimeler; Organize Sugluluk, Sug Islemek Amaeyla Orgiit
Kurma, Tirk Ceza Kanunu madde 220, Suc Orgiiti,
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ABSTRACT

ESTABLISHING AN ORGANIZATION TO COMMIT A CRIME IN
ACCORDANCE WITH 220" ARTICLE OF 5237 NUMBERED TURKISH
PENAL CODE

Volkan SECER

Orpanizsd erime is an organization which has been established o commit
illegal activities, whatever the qualification is.

Tre establish an organized crime, there should be an directly intention:l
purpase for the cnme E"hﬂ commited, -whatever its gualification is- o achiove
crgacization’s poal, on other saving, three or more people’s purpose should be
comumitting ane of the crimes that pointed in 5237 numbered Turkish Penal Code
....f,‘tu FParagraph.

Im here, the threat that s important abowt the social orders, by the
guvermaems that are struggling sgainst this threat applies criminal lwws apains
them, caforces them and =pplics penal provision,

L,alabl,dhlxm& an orgenizalion 1o commit a crime” 15 2 crime which have been
regulated by Turkish Penal Cedeandit can cause larre losses and undermine the
authority of state dus to the wregularily of public orderIn this sense states have
Aimed o prevent those crimes bath before and after crime by pustting lorward
dissuasive punishment messures.

Formation of that crime in the Turksh Pens! Code is in a dangerous situation.
Hecanse in the 220th aricle e crme which committed by least three individual
delines as crime organization. T!-.Lr' Tore even an éasy crime of theft can count in the
senpe at argamization This slso can lead 0 infustice For that reason, formation of
e.-*.uc‘."lgdr:ﬂ,:.:mundm e and u-zmc!n:h.. criteria 15 necded rather than abstractness fort he
formation of erpanizetion.

For the organization,s hierarchical relation is needed amang perpairatars, That
hicrarchy can be loose or tght structure. With the aim of cam mitling  a
cTime uafuhuur s needed in the scope of crime and that unilffeation has to supply
CORLnUEY.

Fhe number of perpetrators i the organization can be least three
imdividual Additonally, the nember of ool aquipment and individeal has o be



convenient to commit these erimes. That also changes according to features of
cancrete situation Namely,an organization which established by three individual can
not be only for distrupting stale regime or integrity of the country but also for
providing economic inferest The number of tool,equipment and individual of that
structure has to be possible to commit these crimes courts have to do that distinction
in a very good way,otherwisea clear mjustice will arise.

In our country,the formations of gangs,mafias are evaluted under that
crime, The most important  duty of salate 15 to prevent these formations.At ihe
punishments of available formationsllimunating facts alongside visible and also
behind the scencs is providing fair and deterrent punishment,

That kind of organizations are phenomena which has obligation to dismribute
statedamage the reputation of state an deven more dangerous for society than
mdividual By the processing of targets which perpetrators decide 10 commit erimes
take the lead with combining their powers. With this way, bath commuting an offense
become more at the same {une.

Even trying to create a siructure as 4 slate in the state reveals how much it is a
(rightening situation.
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