OZET

Sosyal Giivenlik Hukuku, cesitli yasal dizenlemeler cercevesinde hukuk
aleminde yer almakla birlikte, niteligi itibariyle anlasilmasi gii¢ ve bir o kadar da

karmasik mevzuat diizenlemesi igcermektedir.

Uygulamada belki de en sik olarak karsilagilan temel problem, kayit disi
isttihdam nedeniyle ortaya ¢ikan ve kisilerin sosyal glivenlik hakkindan yararlanmasina
engel olan sigortasiz ¢alisma olgusudur. Bu temel problemin giderilmesi icin hizmet
tespiti davalar1 yaygin olarak ikame edilmekte ve davadaki usdl, mevzuattan ziyade
Yiiksek Mahkeme igtihatlari ile belirlenmektedir.

Hizmet tespiti davalari, diger tespit davalarindan farkli olarak kamusal niteligi
yogun olan ve ispat sorununun giderilmesinde ¢6ziimiin uygulamaya birakildig: bir
dava tdriddr. Bu nedenle, ispat sorununun ¢6zimi igin hangi hukuki ispat

vasitalarindan yararlanilmasi gerektigi onem arz etmektedir.

Calismamizda, Yargitay kararlar1 1s18inda hizmet tespiti davalarinda ispat
sorunu ele aliacak olup kisilerin Anayasa ile glivence altina alinan sosyal giivenlik
hakkina adil bir yontem ile yliriitilen yargilama neticesinde kavusmasi icin

uygulamada nasil bir yol izlenmesi gerektigine iliskin kanaatimiz aciklanacaktir.



ABSTRACT

Although Social Security Law is included in the legal realm of various
legislative frameworks, it ultimately includes executive power and complex legislative

regulation.

In practice, perhaps the most common main problem is the phenomenon of
non-coverage work, which occurs due to unregistered employment and prevents the
user from benefiting from the right to social security. In order to maintain this basic
problem, service determination cases are widely substituted and their duration from
the procedural legislation in the case is determined by the Supreme Court case law.

Service determination cases, unlike other determination cases, are a form of
litigation that is concentrated in commercial areas and is maintained in the custody of
evidence. For this reason, it is important which legal evidence tools should be used for
the solution of the power of proof.

In our study, it will be clear that the person who does not have the problem
of evidence in obtaining the Supreme Court decisions and service preservation cases
will be able to take the content of the file into the scope of preservation with a fair

method of social security proceedings, which is guaranteed by the Constitution.
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