OZET

Irtikap sucu ve istisnalar disinda riisvet alanin kamu gorevlisi olmas1 gerekmektedir.
Ozel bir niteligin sdz konusu olmas1 gerektiginden 6zgii suglar olarak tanimlanmslardir. Tiirk
Ceza Kanunu'na gore kamu gorevlisi, kamusal faaliyetlerin yerine getirilmesine atama,
secilme ve diger sekillerde katilan kimsedir. Bu tanima gore kamu gorevlisi tanimi, idare
hukukundan genis tutulmustur. Idare hukukunda aranan, kamu kurum veya kurulusuna baglh
olarak calisma sart1 ceza hukukunda sdz konusu degildir. Irtikap sucunun faili sadece kamu
gorevlisi olabilecekken, su¢un magduru herkes olabilir. Ayrica, toplumda bu su¢un magduru
olarak kabul edilecektir. irtikap sugu; icbar suretiyle, ikna suretiyle veya hatadan yararlanma
suretiyle islenebilir. Bu sucta magdurun, faile veya baska bir {i¢iincli kisiye bir yarar
saglamasi veya vaat etmesi gerekmektedir. Bu yarar maddi veya manevi her sey olabilir.
Ancak bu yararin cinsel olmas1 halinde, riigvet sugu degil, TCK’da yer alan cinsel istismar
veya cinsel saldir1 suglari islenmis olacaktir. Irtikap sucu bir zarar sugudur. Bu nedenle irtikap
sucu ilgili kisilere yararin saglanmasi ile tamamlanmis olacaktir. Bu nedenle ilgili kisiler yarar
saglanana kadar suga tesebbiis ve istirak miimkiin olacaktir. Riisvet sugu, ¢ok failli bir
karsilasma sugudur. Bu nedenle, riisvet verende, alanda sugun failidir. Bu sug, tek bir sugctur.
Bu su¢un magduru toplumdur. Bu sugun konusu, menfaat/yarar dir. Bu menfaat/yarar maddi,
manevi veya cinsel olabilecektir. Bu sugun islenebilmesi igin taraflarin aralarinda riigvet
anlagsmas1 yapmalar1 gerekmektedir. Anlasmanin, taraflar arasinda yapilmasiyla sug
tamamlanacaktir. Bu nedenle, anlagma gergeklesene kadar suca tesebbiis ve istirak s6z konusu
olabilecektir. Riisvet sucu, tesebbiis sugudur. Bu sugun; tesebbiis asamasi hali, kanunda ayrica
bir madde olarak diizenlenmistir. Kamu gorevlileri hakkinda yapilacak sorusturmalarda,
yetkili ~makamlardan izin almak gerekecekken, irtikdp ve riisvet suglarinin

sorusturulabilmeleri i¢in, izin alinmas1 gerekmemektedir.
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ABSTRACT

Except for the embezzlement and exceptions, public official must be the one who
accepts the bribe. Due to the fact special features are needs to be considered, they are defined
as special offenses. According to the Turkish Penal Code, public servants are persons who are
appointed, requested and participate in the performance of public duties. Thus, the definition
of public servant has broader scope than administrative management. The obligation of
working in connection with a public institution or organization sought in administrative law,
IS not be considered as a subject in criminal law. While the perpetrator of the crime of
embezzlement can only be a public official, the victim of the crime can be anyone. In
addition, society will be considered as a victim of this crime as well. Embezzlement can be
processed by coercion, by persuasion or by taking advantage of error. In this crime, the victim
must provide or promise a benefit to the perpetrator or another third party. This benefit can be
anything pecuniary or non-pecuniary. However, if this benefit is sexual, the crimes of sexual
abuse or sexual assault in the TCL will be committed, rather than a crime of bribery. The
crime of embezzlement is a crime of harm. For this reason, the crime of extortion will be
completed with the benefit of the relevant persons. Thus, it will be only possible to attempt
and participate in the crime until the relevant persons benefit. Bribery is a multi-perpetrator
encounter crime. Therefore, the bribe giver is the perpetrator of the crime in the field. This
crime considered as a single crime. The victim of this crime is society. The subject of this
crime is interest/benefit. This benefit may be material, moral or sexual. In order for this crime
to be committed, the parties must make a bribery agreement between them. The crime will be
completed when the agreement is made between the parties. Thus, attempting and
participating in a crime will be in a possibility until the agreement is realized. Bribery is an
attempted crime. For bribery; The stage of attempt is also regulated as an article in the law.
While it is necessary to obtain permission from the competent authorities fort he
investigations to be made about public officials, permission is not required to investigate the
crimes of extortion and bribery.
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