OZET

Yargilama faaliyeti duygusal etkilere agiktir. Bunun sebebi, birer insan olan
hakimler tarafindan siirdiirilmesidir. Yargilama iizerindeki bu insan etKisi,
tarafsizligin saglanmasi ile olumlu hale gelebilir. Hakimin davaya bakmaktan
yasakliligi kurumu buna hizmet etmektedir.

Calismanin ilk bolimiinde hakimin nitelikleri ve tarafsizlik olgusu
aciklanmis, aralarindaki iliskiye deginilmistir. Ikinci béliimiinde, hakimin davaya
bakmaktan yasakliligi kurumu, sebepleri ve ushli yonleri ele almmustir. Ugiincii
boliimde, hakimin davaya bakmaktan yasakliligi ve yargilamanin iadesi kurumlari
arasindaki iliski agiklanmustir.
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ABSTRACT

Process of judging is open to emotional impacts. This is because, it is
maintained by judges, who are human beings. This human impact on the trial can be
made positive by providing impartiality. The institution of the prohibiton of the judge
serves this purpose.

In the first part of the study, judge’s qualifications and the fact of impartiality
are explained, the relation between them is mentioned. In the second part, the
institution of the prohibiton of the judge, it’s causes and procedural aspects are
discussed. In the third part, the relation between the institution of the prohibition of
the judge and the retrial are explained.
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