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Trafik kazalarinda 6nemli bir yere sahip olan zorunlu sorumluluk sigortalar
iilkemizde sigortacilik faaliyetlerinde 6nemli bir yere sahiptir. Her ge¢en giin trafik
kazalarindaki artis, meydana gelen can ve mal kayiplari, tiglincii kisilerin meydana
gelen zararlar karsisinda korunmasi diisiincesi ile ara¢ malikinin, arag isletenin, arag
isletenin meydana gelen zararlardan eylemleri nedeni ile sorumlu oldugu kisiler
bakimindan sorumluluklarin ve trafik kazasinin tanimi yapilarak; bu kisilerin meydana
gelen ve tanimi1 yapilan trafik kazasi karsisindaki durumlar1 6098 sayili Tiirk Borglar
Kanunu ile 2918 sayili Karayollar1 Trafik Kanunu ger¢evesinde ¢alismamizin birinci

boliimiinde degerlendirilmektedir.

Calismamizin ikinci boliimiinde ise, tarfik kazalarinda meydana gelen zararlar
bakimindan diizenlenen zorunlu mali sorumluluk sigortasinin, zarar gérenin tanimi
yapilarak, Karayollar1 Zorunlu Mali Sorumluluk Sigortasinin diizenlenmesi, sigorta
sOzlesmesinin taraflari, sozlesmenin diizenlenme amaci, zorunlu mali mesuliyet
sigortasinin hukuki niteligi ile yine 2918 sayili Karayollar1 Trafik Kanunu, 6102 sayili
Tirk Ticaret Kanunu ve 5684 sayili Sigortacilik Kanunu kapsaminda ele alinarak,
sOzlesme taraflariin yiikiimliiliikleri de incelenmistir. Yine Karayollart Zorunlu Mali
Sorumluluk Sigortasina baglanan hukuki sonuglar sigortaci ile sigorta ettiren ve zarar
goren acisindan yine sigorta ettiren/sigortali ile zarar goren acisindan ayrica

degerlendirilmektedir.

Son olarak ise; Karayollar1 Zorunlu Mali Sorumluluk Sigortasi’nda sigorta
himayesinden bahsedebilmek i¢in Oncelikle bir kisim sartlarin mevcut olmasi
gerekmektedir. Tezimizin asil konusunu olusturan husus, Karayollart Zorunlu Mali
Sorumluluk Sigortasinda Sigorta Himayesinin Kapsami olup; tez konumuzun
aciklanmast  bakimindan s6z konusu sorumluluk sigortasinin  sartlarinin

degerlendirilmesi gerekmektedir. Bu hali ile tezimizin son kisminda sorumluluk
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sigortasinin sartlart agiklanarak, karayollarinda motorlu aracin isletilmesi nedeni ile
trafik kazas1 meydana gelmesi halinde sorumluluk sigortasinda hangi teminatlarin
s0zlesme kapsaminda yer aldig1 hangi teminatlarin s6zlesme istisnasi olarak yer aldig
hususu agiklanmak sureti ile ele alinmistir. Motorlu aracin isletilmesi sonucu meydana
gelen trafik kazasi sonucunda olusan zarar karsisinda zarar 6ren iiglincii kisinin 2918
sayil1 Karayollar1 Trafik Kanunu’nun 97. madde hiikmii de dikkate alinarak dogrudan

dogruya dava hakkini ne sekilde kullanacagi incelenmistir.

Calismamizda konu sinirlamasi alani olan, 2918 sayili Karayollar1 Trafik Kanunu’nun
Anayasa Mahkemesi tarafindan 92/i maddesinin iptal edilmesi ile birlikte Karayollar1
Zorunlu Mali Sorumluluk Sigortasi Genel Sartlarinda yapilan degisiklikle birlikte,
yargt kararlarinda meydana gelen farkliliklar ve geriye ylirlimezlik kural
dogrultusunda sigorta himayesi disinda kalan tek tarafli olarak karayolunda meydana
gelen trafik kazasi sonucu tam kusurlu motorlu arag siiriiciisiiniin vefati nedeni ile
destekten yoksun kalanlarinin Polige Genel Sartlarinda yapilan degisiklik itibari ile
sigorta himayesinden ne sekilde yararlanacaklar1 yarg: kararlar1 da dikkate alinmak

sureti ile yine caligmamizin son kismi olan {iglincii boliimiinde degerlendirilmistir.

Anahtar Kelimeler : 2918 sayili Karayollar1 Trafik Kanunu ( KTK), Karayaollari
Zorunlu Mali Sorumluluk Sigortasi Genel Sartlari, Sigortacilik Kanunu (SK),

Sigortaci, Sigorta Ettiren
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ABSTRACT

ERSOY Tiilin, Scope of Insurance Protection in Compulsory Highways Liability
Insurance, Master Thesis, May, 2023

Compulsory liability insurance, which has an important place in traffic accidents, has

an important place in insurance activities in our country. With each passing day, the
increase in traffic accidents, the loss of life and property, the protection of third parties
against the damages, the responsibilities of the vehicle owner, the vehicle operator, the
vehicle operator in terms of the persons to whom the vehicle operator is responsible
for the damages occurred and the definition of the traffic accident; The situations of
these people against the traffic accident that occurred and defined are evaluated in the
first part of our study within the framework of the Turkish Code of Obligations No.
6098 and the Highway Traffic Law No. 2918.

In the second part of our study, the compulsory liability insurance, which is regulated
in terms of damages in traffic accidents, is defined by the definition of the injured
person, the regulation of the Highways Compulsory Liability Insurance, the parties of
the insurance contract, the purpose of the contract, the legal nature of the compulsory
liability insurance and the Highway Traffic Law No. 2918. Obligations of the
contracting parties were also examined, by considering them within the scope of the
Turkish Commercial Code No. 6102 and the Insurance Law No. 5684. Again, the legal
consequences related to the Highways Compulsory Liability Insurance are evaluated
separately in terms of the insurer, the insured and the injured, again in terms of the

insured/insured and the injured party.

Finally; In order to be able to talk about insurance protection in the Highway
Compulsory Liability Insurance, some conditions must first be present. The main
subject of our thesis is the Scope of Insurance Protection in the Highways Compulsory
Liability Insurance; In order to explain our thesis topic, the conditions of the said
liability insurance should be evaluated. In this state, in the last part of our thesis, the

conditions of liability insurance are explained, and in case of a traffic accident due to
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the operation of a motor vehicle on the highways, which guarantees are included in the
scope of the contract in the liability insurance and which guarantees are included as
contract exceptions are discussed. In the face of the damage caused by the traffic
accident that occurred as a result of the operation of the motor vehicle, it has been
examined how the third party will use the right to sue directly, taking into account the
provision of Article 97 of the Highway Traffic Law No. 2918.

In our study, with the amendment made in the General Conditions of Highways
Compulsory Liability Insurance with the cancellation of Article 92/i of the Highway
Traffic Law no. The third part of our study, which is the last part of our study, has been
evaluated by taking into account the judicial decisions, how the people who are
deprived of support due to the death of a fully faulty motor vehicle driver as a result
of a traffic accident on the road unilaterally will benefit from the insurance protection

as of the amendment made in the General Conditions of Policy.

Keywords: Highway Traffic Law No. 2918 (KTK), General Conditions of

Karayaollari Compulsory Liability Insurance, Insurance Law (SK), Insurer, Insured
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