OZET

Giincel is yasaminda isyerlerinin aym anda distlendikleri birden fazla is alam
bulunmaktadir. Bu islerin bir kism1 dogrudan isyerinin asil is kapsamindayken bir kismi ise
giivenlik, temizlik, bakim isleri gibi yardimei is kapsamindadir. Yine asil isin kendi i¢inde
boliinmesi ve farkli sektorleri ilgilendiren alanlara dagilmis olmasi miimkiindiir. Bu
durumda isverenlerin tiim bu hususlarla ilgili ayr1 ayr1 is¢i temini hem ekonomik zorluklara
hem de organizasyon eksikliklerine neden olabilmektedir. Zira her is kolu kendi igerisinde
ayrt bir orgiitlenme, yatirim ve ayri bir maddi kiilfet gerektirmektedir. Bu hususlar goz

oniine alinarak Tiirk hukukunda “Alt Isverenlik” kavrami olusturulmustur.

Alt igverenlik ile s6z konusu isyerinin bir boliimii igerisinde veyahut eklentilerinde
bu igyerinin asil igvereninin haricinde alt isveren adiyla anilan baskaca isverenlerde yasal
kosullarin saglanmas1 halinde is¢i calistirabilme imkani olusturulmaktadir. Ornegin bir
tekstil fabrikasi, bilgisayar ve teknik islemlerin yiiriitilmesinde gerekli yasal sartlarin
saglanmasi halinde bir alt igveren araciligiyla yerine getirilmesini saglarken ayni tekstil

fabrikasinin giivenlik hizmetlerini de baska bir alt igveren yiiklenebilecektir.

Alt igverenlik iligkisi temel yapisi itibariyle isletmelerin iizerindeki teknik kiilfetleri
rahatlatmanin yani sira s6z konusu isyerinde kurulan alt igverenlik iligkisi kapsaminda
calismakta olan alt isveren iscilerinin haklarimi koruyan bir yapiya sahiptir. Ornegin
kurulmug olan bir alt isverenlik iliskisinde maddi bakimdan asil igsverene kiyasla daha
giicsiiz durumda olan alt igverene karsi iscilerin haklarinin temini i¢in asil isverenin
miiteselsil sorumlulugu hiikiimleri is Kanunu’nda diizenlenmis olup biz de detayli bir

sekilde ele alacagiz.

Alt igverenlik kavrami giincel is hayatinda igverenlerin, yalnizca is hukukundan ve
diger ilgili mevzuatlardan dogan ylkiimliiliklerden kurtulabilmek kastiyla yalnizca
goriiniirde alt igverenlik iligkilerinin kuruldugu, oysa gercekte tiim iscilerin, tek igverenin
emir ve kontrolii altinda calistig1 bir yapiya doniistiiriilerek bu ¢aligmamizin da konusunu
teskil eden muvazaali surette yiiriitilmeye c¢alisilsa da Is Kanunu ve Alt Isverenlik
Yonetmeligi ile bu hususlarin Oniine gegilmeye ve alt igverenlik iligkisi kapsaminda
caligmakta olan is¢ilerin haklar1 korunmaya ¢alisilmaktadir.Bu ¢calismamizda agirlikli olarak

doktrin kapsaminda alt igverenlik iligkisini bu ve bu iliskide muvazaa kavramini ele alirken



ayn1 zamanda Yargi igtihatinda alt igverenlik kavramina ve bu iligki icerisinde dogan
muvazaa hususuna bakis agisini kapsamli bir surette ele alarak hangi durumlarin varligi
halinde muvazaali bir alt igverenlik iligkisinden s6z edilebileceginden, muvazaali olarak
kurulan bir alt igverenlik iligskisinin nasil ve hangi kistaslar géz Oniine alinarak tespit
edilebilecegini ve son olarak muvazaali olarak kurulmus olan alt igverenlik iliskisine iliskin

sonug ve yaptirimlardan bahsedecegiz.
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ABSTRACT
Incurrent business life, there is more than one business are a that work places

undertake at the same time. While some of these Works are directly within the scope of the
main job of the workplace, some of the mare security. It is within the scope of auxiliary
work such as cleaning and maintenance works. Again, the division of the main work within
itself, and may be scattered in to areas of interest to different sectors. In this case the
employers' supply of individual workers regarding all these issues causes both economic
difficulties and causes organizational deficiencies. Because each line of business is a
separate business within itself. Organization requires investment and a separate financial
burden. Considering these aspects in our law, the concept of "Subcontractor” has been

created.

With the concept of subcontracting, within a part of the workplace in question or in
addition to the main employer of this work place, there are no other jobs that we will call the
subcontractor in the attachments. Employers will be able to employ workers provided that
the legal conditions are met. For example, a textile factory, computer, and technical
operations, ensuring the necessary legal conditions while ensuring that it is fulfilled through

a subcontractor in case of security services can also be undertaken by another subcontractor.

In terms of the basic structure of the subcontractor relationship, both the technical in
addition to relieving the burdens, the subcontractor relationship established at the workplace
in question It also has a structure that protects the rights of subcontractor workers working
within the scope of the project. For example, in a subcontractor relationship that has been
established, financially compared to the main employer. To ensure the rights of the workers
against the weaker sub-employer. The provisions of joint and severalliabilities are regulated

in the Labor Law, and we will consider them.

The concept of subcontracting means that employers in current business life are not
only concerned with labor law and only ostensibly to avoid obligations arising from other
relevant legislation. Subcontractor relations are established, where as in reality all workers, a
single employer's order sand which is the subject of this study by transforming into a
structure under the control of Although it is tried to be carried out in collusion, with the
Labor Law and Subcontracting Regulation, this to prevent these issues and to ensure that
workers working within the scope of sub-employer relationship rights are being protected. In
this study, we mainly focus on sub-doctrine. While discussing the employer-employee

relationship and the concept of collusion in this relationship, at the same time, the Judiciary.
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An overview of the concept of subcontracting and collusion a rising from this relationship in
its juris prudence. By comprehensively addressing the since an employment relationship can
be mentioned, a collusive subcontracting how and by which criteria the relationship can be
determined and finally results and sanctions related to the subcontractor relationship

established as collusion. We will talk about.
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