OZET

Toplumlarin antidemokratik veya demokratik olarak ayrilmasinda en 6nemli
yeri teskil eden olgulardan biri olan ceza muhakemesinin, teorik olusumunun ve
uygulamadaki isleyis siirecinin en 6nemli kavramlar arasinda “siiphe” yer almaktadir.
Toplumsal sozlesmesi olan Anayasasi ve tarafi oldugu hukuka uygun uluslararasi
sozlesmeler geregi bir hukuk devleti olan Tirkiye, ceza muhakemesi siirecinin
isleyisindeki her noktada “siiphe” kavramina yer vermekle miikelleftir. Ciinkii ceza
muhakemesi sisteminin isleyisinde siipheden tamamen ari kalan bir siire¢ s6z konusu
degildir. Bu nedenle siiphe kavramini, ceza muhakemesi sisteminin ¢ekirdegi olarak
nitelendirebiliriz. Nitekim ceza muhakemesi; somut olgulara dayali su¢ siiphesi ile
baslayip, siiphe kavramimin kovusturma asamasinda, maddi gergeklik igerisinde
kaybolarak hakimin vicdani kanaati dogrultusunda hiikiim verilmesi siirecini
kapsamaktadir. Calismamizda “siiphe” kavrami detaylica ele alinacak olup; siiphe
kavrami, etkisi altinda kaldigi tiim somut hukuki kavramlarla ve siireclerle birlikte
degerlendirilecektir. Calismamizin ilk boliimiinde, ceza muhakemesinin igerigine,
genel hukuk ilkelerinin siiphe kavrami ile iliskilendirilmesine, mukayeseli hukukta
siipheye, ceza muhakemesinde siiphenin yeri ve &nemine deginilecektir. Ikinci
bolimde ise sorusturma Ve kovusturma asamalarinda stiphenin roliine, siiphe
derecelerine, siiphe dogrultusunda alinacak kararlara ve delil kavramina yer

verilecektir.
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ABSTRACT

“Suspicion” is among the most important concepts of criminal procedure,
which is one of the most important facts in the separation of societies as anti-
democratic or democratic, its theoretical formation and its operational process in
practice. Turkey, which is a state of law in accordance with its constitution, which is a
social contract, and international conventions that comply with the law to which it is a
party, is obliged to include the concept of "suspicion™ at every point in the functioning
of the criminal procedure process. Because there is no process that is completely free
from doubt in the functioning of the criminal procedure system. That’s why, we can
characterize the concept of suspicion as the core of the criminal procedure system. As
a matter of fact, criminal procedure; It covers the process of giving judgment in line
with the conscientious conviction of the judge, starting with the suspicion of crime
based on concrete facts and disappearing in the material reality during the prosecution
phase of the concept of suspicion. In our study, the concept of "doubt” will be
discussed in detail; The concept of doubt will be evaluated together with all concrete
legal concepts and processes under its influence. In the first part of our study, the
content of criminal procedure, the association of general legal principles with the
concept of doubt, doubt in comparative law, the place and importance of doubt in
criminal procedure will be mentioned. In the second part, the role of suspicion in the
investigation and prosecution stages, the degree of suspicion, the decisions to be taken

in line with the suspicion and the concept of evidence will be discussed.
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