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OZET

4857 SAYILI iS KANUNUNDA DEVAMSIZLIK NEDENIYLE i$
SOZLESMESININ FESHI
Ozden SAHIN

Bu ¢alisma T.C Istanbul Kiiltiir Universitesi Lisansiistii Egitim Enstitiisii’nde yiiksek
lisans tezi olarak hazirlanmistir. Calismamizin konusu, is¢inin igvereninden izin
almaksizin ve herhangi bir mazeret de bildirmeksizin, Kanun’da belirtilen surelerle ise
devamsizlig: halidir. Isci ve isvereni ile arasinda kurulu is sézlesmesinden dogan en
temel ve asli borcu, is gérme borcu olup, ise devamsizlik yapmasi halinde, s6z konusu
bu borcun ve yan edimlerin ihlali durumu ortaya ¢ikmaktadir. Bu durum, somut olayin
Ozelliklerine gore hukukumuzda, is s6zlesmesinin isveren tarafindan bildirimli veya
derhal fesih nedeni olarak degerlendirilmektedir. Devamsizlik ayni zamanda,
gecmisten bugiine, is hukuku uygulamasinda olduk¢a sik karsilasilan temel
problemlerden biridir. Bu nedenle devamsizlik kavraminin tam olarak ne ifade ettigi,
kapsami, hangi hallerde devamsizlik olgusunun ortaya ¢iktiginin kabul edilebilecegi,
is soOzlesmesine etkileri ve benzeri hususlarin agiklanarak netlestirmesi Onem
kazanmaktadir. Bu ¢alismada ise, is¢inin isvereninden izin almaksizin ve herhangi bir
mazeret de bildirmeksizin ise devamsizliginin hangi hallerde isveren tarafindan is
sozlesmesinin bildirimli veya hakli nedenle derhal feshine yol agabilecegi, Yargitay

kararlar1 ve doktrinsel veriler 15181nda bir biitiin halinde ele alinmaya ¢alisilmistir.
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ABSTRACT

TERMINATION OF THE LABOUR CONTRACT DUE TO THE
ABSENTEEISM OF THE EMPLOYEE IN ACCORDANCE WITH THE
TURKISH LABOR LAW

Ozden SAHIN

This study has been prepared as a master thesis at T.C Istanbul Kiiltiir University
Graduate Education Institute. The subject of our study is the absenteeism of the
employee for the periods specified in the law, without the employer’s permission or a
valid reason. Working is the primary obligation arising from the labour contract for
the employee. The absenteeism of the employee is the laches of the obligations and
the breach of the labour contract. In this situation the employer can notice on
termination or terminate the labour contract with a valid reason according to the laws.
Absenteeism of the employee is also one of the frequently encountered problems from
the past to present. Hence, it is important to clarify what means absenteeism exactly,
scope of the status, in which cases this situation can be accepted, its effects on the
labour contract and similar cases. In this study, in which cases the absenteeism of the
employee without the employer’s permission or a valid reason, may lead to the labor
contract is terminated by the employer are tried to be considered as a whole in the light

of Supreme Court decisions and doctrinal data.
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