OZET

Tez ¢alismamizin konusunu “Bosanma Davalarinda Nafaka Tiirleri ve Sartlar1”
olusturmaktadir. Bosanma davalarindaki nafaka tiirleri; tedbir, istirak ve yoksulluk
nafakasidir. Bu nafakalarin temeli, ahlaki ve sosyal diisiincelere dayanmaktadir.
Evlilik birligi siiresince esler arasinda gegerli olan dayanisma ve yardimlasma
yiikiimliiligi ile ebeveyn olma sorumlulugu, bosanma davasi sirasinda ve sonrasinda

mahkeme tarafindan takdir edilecek nafakalarla devam ettirilmektedir.

4721 sayilh Tirk Medeni Kanunu’nda esler arasinda “esitlik” ilkesi
benimsenmistir. Bu kapsamda 743 sayili miilga Tiirk Kanunu Medeni’sinde yer alan
esitlige aykir1 diizenlemeler yeniden ele alinmistir. Bu nedenle nafaka alacaklist ya da
bor¢lusu olma konusunda kanun koyucu, kadin veya erkek arasinda herhangi bir

ayrima gitmemektedir.

Calismanin amaci, uygulamada siklikla karsilagilan ve taraflarin menfaatleri ile
¢ocuklarin korunmasi acisindan olduk¢a onemli olan nafakalar konusuna literatiire

katki saglayacak sekilde aciklamalarda bulunmaktir.

Calismada genel olarak literatiir taramasi yontemi kullanilmistir. Nafaka
konusunda Tiirk Medeni Kanunu’nda yer alan diizenlemeler haricinde doktrindeki
goriiglere yer verilerek farkli bakis agilar1 gézler 6niine serilmistir. Ayrica Yargitay’in
onemli kararlari ile giincel kararlarina yer verilerek uygulamadaki durum yansitilmaya
calisilmistir. Yargitay’in bazi durumda konulara ¢oziim getiren bazi durumlarda ise

kafa karisikligina neden olan kararlar1 yeri geldikge aktarilmistir.

Calisma kapsaminda nafakalar konusunda mevcut diizenlemelerin genel
anlamda yerinde oldugu goriilse de yoksulluk nafakasina siiresiz sekilde hiikkmedilmesi
gibi bazi hususlar halen aydinlatilmaya muhtactir. Bu konuda gerekli olan kanuni

degisikliklerin yapilmasi 6nem tagimaktadir.
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TYPES OF ALLOWANCE AND CONDITIONS IN DIVORCE ACTIONS

ABSTRACT

The subject of our thesis is "Types and Conditions of Alimony in Divorce
Cases". Types of alimony in divorce cases; precaution, participation and poverty
alimony. The basis of these alimony is based on moral and social considerations. The
obligation of solidarity and cooperation between the spouses during the marriage union
and the responsibility of being a parent continue with alimony to be appreciated by the

court during and after the divorce case.

The principle of "equality" between spouses is adopted in the Turkish Civil Code
No. 4721. In this context, the regulations contrary to equality in the abolished Turkish
Civil Code No. 743 have been reconsidered. For this reason, the legislator does not
make any distinction between men or women in terms of being a alimony creditor or
debtor.

The aim of the study is to make a contribution to the literature on the issue of
alimony, which is frequently encountered in practice and is very important for the

interests of the parties and the protection of children.

Generally, literature review method was used in the study. Apart from the
regulations included in the Turkish Civil Code on alimony, different perspectives have
been revealed by including the views in the doctrine. In addition, it has been tried to
reflect the situation in practice by including the important decisions and up-to-date
decisions of the Supreme Court. The decisions of the Supreme Court, which bring
solutions to the issues in some cases and cause confusion in some cases, have been

cited when necessary.

Although it is seen that the current regulations on alimony are generally
appropriate within the scope of the study, some issues such as the indefinite ruling on
alimony still need to be clarified. It is important to make the necessary legislative

changes in this regard.
Keywords: Divorce suit, Alimony, Measure Alimony, Affiliate Alimony, Poverty

Alimony.



