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OZET

ARSA PAYLI KAT KARSILIGI INSAAT SOZLESMELERI VE ORNEK
SOZLESME ONERISI

Erdem SAHIN

Bu caligmada Tiirkiye'de genis uygulama alani bulan arsa payli kat karsilig1 insaat
sozlesmeleri incelenerek, drnek sozlesme Onerisi hazirlanmasi amag edinilmistir. Bu
ornek sdzlesme Onerisi arsa sahibi agisindan incelenerek hazirlanmistir. Bu ¢alismanin
amaci; arsa sahibinin kat karsiligi insaat isinde proaktif bir yaklasim ile magdur
edilmesinin Oniine geg¢ilmesidir. Arsa payl kat karsilig1 insaat sdzlesmeleri Tiirkiye’
de borg¢lar kanunu kapsaminda degerlendirilen atipik bir sozlesmedir. Bu sézlesme
tiirtiinii hem hukuksal hem de teknik agidan inceleyerek literatiir taramas1 yapilmistir.
Ayrica bu tip sozlesmelerin diinyadaki uygulamalari incelenmis, Malezya, Filipinler,
Cin ve Hindistan’da uygulama alanlar1 oldugu goriilmistiir. Malezya’da “Joint
Development Agreement” adi altinda, Filipinler’de “Joint Venture / Development
Agreement” ad1 altinda, Hindistan’da “Joint Development Agreement” ad1 altinda yer
almaktadir. Calismada yontem olarak anket ve yar1 yapilandirilmis goriisme teknikleri
kullanilmistir. Anket sorular1 literatiir arastirmasina, uzman goriislerine ve yiiksek
yargi kararlarina gore hazirlanmigtir. Anket yapilirken hedef kitle arsa sahipleri, bolge
olarak da Tiirkiye nin en gelismis ve bu tiir sozlesmelerin en yaygin oldugu istanbul
ili secilmistir. Anket sonuglar1 Istanbul’da uygulama alani bulan arsa sahibi yatirimci

firmalar ile yapilan yar1 yapilandirilmis miilakat ile desteklenmistir. Yapilan analizler



sonucunda sozlesmeye bagl sorunlarin proaktif bir yaklagim ile 6nlenebilmesi igin
sozlesmenin ve sdzlesme tadilinin noterde yapilmasi gerekliligi, sézlesmenin feshinin
ve sOzlesmede belirtilen miicbir sebeplerin arsa sahibi agisindan etkileri, hisse
paylasimi ve tapu devrinin nasil yapilmasi gerektigi, s6zlesmede kapsamli is programi
ve teknik sartname gereksinimi, arsa sahibi i¢in yapilan isin kalite ve siire agisindan
takibi amaciyla miisavirlik hizmetlerinin gereksinimi konulari oldugu tespit edilmistir.
Boylelikle hem teknik ag¢idan hem de hukuki agidan yeterli bilgi sahibi olmayan arsa
sahibinin magdur edilmeyecegi ornek sdzlesme Onerisi olusturulmustur. Calismanin,
birinci boliimiinde, Tirkiye’de konut sektoriiniin gelisimiyle birlikte yapilan kat
karsiligi arsa payr sozlesmeler ile ilgili bilgiler sunulmus daha sonrasinda ise
calismanin amaci Ve kapsami anlatilmustir. Ikinci boliimde ise, sézlesme, arsa payl kat
karsilig1 insaat sozlesmelerin hem hukuki hem de teknik agidan literatiir taramasi
yapilmis ve kavramsal bilgilere yer verilmistir. Ugiincii boliimde, arastirmanin
yontemi ve calismada uygulanan is akis diyagrami agiklanmistir. Dordiincii boliimde,
anket ve yar1 yapilandirilmig goriisme sonuglarinin analizleri verilmistir. Besinci
boliimde ise arsa payli kat karsiligi sdzlesmelerin arsa sahibi agisindan olusturulan

ornek sozlesme Onerisi i¢in sonug ve degerlendirmeler agiklanmistir.

Anahtar Kelimeler: Arsa payli, kat karsiligi, insaat, sézlesme, s6zlesme Onerisi



University : Istanbul Kiiltiir University

Institute : Institute Of Graduate Studies

Department : Civil Engineering

Programme : Project Management

Advisor : Assistant Prof. Dr. Mehmet N. UGURAL

Thesis Type — Date : Masters Degree — June 2021
ABSTRACT

IN RETURN FOR CONDO UNIT CONSTRUCTION CONTRACTS AND
CONTRACT A PROPOSAL

Erdem SAHIN

In this study, it is aimed to prepare a sample contract proposal by examining the
construction contracts with land share, which has a wide application area in Turkey.
This sample contract proposal has been prepared by analyzed from the perspective of
the landowner. The aim of this study; is to prevent the landowner from being
victimized by a proactive approach in the construction business in return for flat.
Construction contracts with land share is an atypical contract evaluated within the
scope of the law of obligations in Turkey. A literature review was conducted by
examining this contract type from both legal and technical perspectives. In addition,
the applications of such contracts in the world have been examined and it has been
seen that there are application areas in Malaysia, the Philippines, China, and India. It
is under the name of "Joint Development Agreement” in Malaysia, "Joint Venture /
Development Agreement” in the Philippines, and "Joint Development Agreement™ in
India. Questionnaire and semi-structured interview techniques were used as methods
in the study. Questionnaire questions were prepared according to literature research,
expert opinions, and high judicial decisions. While conducting the survey, the target
group was the landowners, and the province of Istanbul, which is the most developed
in Turkey and where such contracts are most common, was chosen as the region. The

results of the survey were supported by semi-structured interviews with the landowner
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investor companies that have found application areas in Istanbul. As a result of the
analysis, the necessity of making the contract and contract amendment at a notary
public in order to prevent contractual problems with a proactive approach, the effects
of the termination of the contract and force majeure stated in the contract for the
landowner, how the share sharing and title deed transfer should be done, the
comprehensive work schedule in the contract, and the technical specification
requirement. It has been determined that consultancy services are needed in order to
follow up the work done for the landowner in terms of quality and time. Thus, a sample
contract proposal was created in which the landowner, who does not have sufficient
technical and legal knowledge, will not be victimized. In the first part of the study,
information about the land share agreements made with the development of the
housing sector in Turkey is presented, and then the purpose and scope of the study are
explained. In the second part, both legal and technical literature review of the contract,
construction contracts with land share is made and conceptual information is given. In
the third chapter, the method of the research and the workflow diagram applied in the
study are explained. In the fourth chapter, the analysis of the results of the
questionnaire and semi-structured interviews are given. In the fifth chapter, the
conclusions and evaluations for the sample contract proposal created for the landowner

of the land share contracts in return for flats are explained.

Key Words: Lans share, flat received for landownership, construction, contract
proposal.
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