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KISA OZET

TICARET SIRKETLERININ YAPISAL DEGIiSiKLiKLERINDE
ORTAKLARIN PAYLARININ VE HAKLARININ KORUNMASI

Yildiz DIRIDIRI

Bu tezde Tiirk Ticaret Kanunu uyarinca ticaret sirketlerinin birlesme, boliinme ve tiir
degistirme islemlerinde ortaklarin korunmasi incelenmistir. Tezin ilk boliimiinde
yapisal degisiklik tiirleri ve kavrami, ortaklarin korunmasi ihtiyacit ve kavrami ve
ortaklarin paylari ve haklarinin korunmasiin kaynagi olan ortakligin devamlilig
ilkesi incelenmistir. Ortakligin devamlilig ilkesi incelenirken bu ilkenin ortaklarin
korunmasindaki 6nemi ile ilkenin istisnalar1 lizerinde durulmustur. Tezin ikinci
boliimiinde ortaklarin yapisal degisiklik siirecinde ve sonrasinda korunmasi ele
alimmistir. Bu baglamda yapisal degisiklik siirecinde ortaklarin korunmasi igin
ongoriilen mekanizmalar ile yapisal degisiklik sonrasi ortaklar1 koruyucu davalar

incelenmis, gereginde hiikiimlerde degisiklik onerileri sunulmustur.

Anahtar Sozciikler: Yapisal Degisiklik, Birlesme, Boliinme, Tiir Degistirme,
Ortaklarin Korunmasi, Ortakligin Devamlihigi ilkesi, Ayrilma Akgesi, Inceleme /

Denklestirme Davasi, Ozel Iptal Davasi, Sorumluluk Davas1
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ABSTRACT

PROTECTION OF EQUITIES AND RIGHTS OF PARTNERS IN THE
STRUCTURAL CHANGES OF COMPANIES

Yildiz DIRIDIRI

In this thesis, regulations related with the protection of partners in the merger,
division/demerger and conversion of commercial companies have been examined in
accordance with the Turkish Commercial Code. In the first chapter, the types and
notion of structural changes, the need and concept of the protection of partners and the
principle of continuity of the partnership —which is the source of the protection of the
shares and rights of the partners- have been examined. The importance of this principle
in the protection of the partners and the exceptions of the principle have been
emphasized while examining the principle of continuity of the partnership. In the
second chapter of the thesis, the protection of partners during and after the structural
changes of the companies have been evaluated. In this context, the protective
mechanisms during the structural change process and the protective lawsuits after the
structural changes have been examined and amendments have been proposed when

necessary.
Key Words: Structural Changes, Merger, Division / Demerger, Conversion,

Protection of Partners, Continuity of Partnership, Compensation of Exclusion,
Examination / Compensation Case, Special Nullification Case, Special Liability Case
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