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6098 sayili Tiirk Borglar Kanununun 620. ile 645. Maddeleri arasinda Adi
Ortaklik hiikiimleri yer almaktadir. Adi ortakligin kendine has birtakim 6zellikleri
bulunmaktadir. Adi ortaklik ortakliklar hukukumuzun temel ortaklik yapisini
olusturmaktadir. Uygulamada en c¢ok kullanilan ortaklik tiiri olma o&zelligi
bulunmaktadir. Adi ortakligin tiizel kisiligi yoktur. Tiizel kisiliginin bulunmamasi
nedeniyle adi ortaklik ortakliklar hukuku igerisinde 6zel bir yerde bulunmaktadir.
Adi ortakligin kendine has oOzelligi olarak yer alan -tiizel kisiliginin olmamasi-
durumu ¢esitli sonuglara yol agmaktadir. Bunlardan biri tiizel kisiligin yoklugu
sonucunda organsal olarak temsilin miimkiin olmamasidir. Adi ortaklikta temsil
konusunun nasil gergeklesecegi ve temsile bagli olan sonuglari konusunda Tiirk
Borg¢lar Kanunu 637. madde ve 638. maddelerinde diizenlemeler yapilmistir. Ayrica
Tirk Borglar Kanunu’nda yer alan temsile dair genel nitelikte yapilan
diizenlemelerin 6zelligine uygun diistiigii dl¢lide adi ortakliga uygulanmasi durumu

da s6z konusudur.

Adi ortaklik yonetim organina ve temsil organina sahip olmayan bir ortaklik
tiirtidiir. Adi ortaklikta yonetim konusu iki yonliidiir. Y6netimin i¢ yonii ve dis yoni
olmak iizere iki yonii bulunmakta olup, i¢ iliskide ortaklar arasinda hiikiim ifade eden
iligki “karar”, dis iliski ise aliman kararin icrasina yonelik “temsil” olarak
adlandirilmaktadir. Tiirk Borglar Kanunu’muzda adi ortaklikta yonetim ve temsili
birbirinden ayrilmis yonetim kanunun 625. maddesinde, temsil ise 637. maddesinde

diizenlemistir.

Calismamizda adi ortaklikta yonetim ve temsil konulari ele alinmstir.
Calismamiz igerisinde ii¢ boliime ayrilarak inceleme yapilmistir. Birinci boliimde,
“adi ortaklik sozlesmesi” basghigi altinda, adi ortaklifin tanimi, temel Ozellikler

kurulusu ve 6zel goriiniis sekilleri ile ilgili olarak genel agiklamalar yapilmuistir.

Vil



Calismamizin ikinci boliimiinde, “adi ortaklikta yonetim” baghigi altinda adi
ortaklikta yonetim, adi ortakliga hakim olan ilkeler, yonetim yetkisinin kazanilmasi,
yonetim yetkisinin smiri, yoneticinin hak ve borglari, ydnetim yetkisinin
sinirlandirilmasi, kaldirilmas1 ve yonetici ortaklarin diger ortaklarla arasindaki
iligkilerden bahsedilmistir. Son boliimde “adi ortaklikta temsil” bashigi altinda adi
ortaklikta dolayli temsil, dogrudan temsil, temsil karinesi, yetkisiz temsil ve temsilin

sonuclar1 konularia deginilmistir.
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There are Ordinary Partnership provisions between Articles 620 and 645 of
the Turkish Code of Obligations No. 6098. Ordinary partnership has some unique
features. Ordinary partnership constitutes the basic partnership structure of our
partnership law. It has the feature of being the most used partnership type in the
application. An ordinary partnership does not have a legal personality. Due to its lack
of legal personality, its ordinary partnership has a special place in the law of
partnerships. The unique feature of an ordinary partnership - the absence of legal
personality - leads to various consequences. One of them is that as a result of the
absence of legal personality, it is not possible to represent as an organ. Regulations
have been made in Article 637 and Article 638 of the Turkish Code of Obligations on
how the representation issue in ordinary partnerships will be realized and the
consequences related to representation. In addition, it is also possible to apply the
general regulations regarding representation in the Turkish Code of Obligations to

ordinary partnerships to the extent that they comply with their characteristics.

Ordinary partnership is a type of partnership that does not have a governing
body and a representative body. The management issue in an ordinary partnership is
twofold. Management has two aspects, internal and external. In our Turkish Code of
Obligations, management and representation are separated from each other in
ordinary partnerships, and management is regulated in article 625 and representation

is regulated in article 637.

In our study, management and representation issues in ordinary partnership
are discussed. Our study has been divided into three parts. In the first chapter, under
the title of "ordinary partnership agreement”, general explanations about the
definition of ordinary partnership, establishment of basic features and special

appearance forms are given. In the second part of our study, under the title of



"management in ordinary partnership”, management in ordinary partnership, the
principles that dominate the ordinary partnership, the acquisition of management
authority, the limit of management authority, the rights and obligations of the
manager, the limitation and removal of management authority and the relations
between the managing partners with other partners are mentioned. In the last section,
under the title of “representation in ordinary partnership”, indirect representation in
ordinary partnership, direct representation, presumption of representation,

unauthorized representation and consequences of representation are mentioned.
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