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KISA OZET

IS HUKUKUNDA iSCi UCRETININ ODENMEMESININ HUKUKI
SONUCLARI

Poyraz Yagan Sipahi

Ucret, is¢i veya isveren sifatiyla toplumdaki ¢ok sayida insani ilgilendiren,
is¢ilerin yasamlar1 lizerinde hem sosyal, hem de ekonomik a¢idan 6nemli etkileri
olan, isverenler agisindan da finansal olarak 6nem tagiyan bir konudur.

Bireysel i hukukunun temel gayelerinden biri olan sermaye ve emek
arasindaki dengenin kurulmasindan ticret unsurunun soyutlanmasi1 miimkiin degildir.
Bu sebeple, her ne kadar hukuk diizeninde sozlesme serbestisi temel prensip olarak
kabul edilmekteyse de, is sozlesmeleri sozlesme serbestisi ilkesinden ayrilarak
kanunlar gergevesinde sinirlamalara tabi tutulmus, bu kapsamda ticretin asgari
sinirlart belirlenmis ve kanunlarla iicrete cesitli giivenceler getirilmistir. Ucretin
korunmasina iligkin bu diizenlemeler tek basina yeterli olmayacagindan, iicretine
kavusmasini temin etmek i¢in is¢iye, bazi yasal haklar da saglanmistir. Bu
kapsamda isciye, licretinin 6denmemesi durumunda bagvurabilecegi g¢esitli haklar
taninmig, bunun bir neticesi olarak igverenin karsilasacagi hukuki sonuglar ve
yaptirimlar diizenlenmistir.

Bu calismada Once licretin tanimi ve kapsami, iicret sistemleri, iicretin
sozlesme serbestisi ile belirlenmesindeki sinirlamalar ve iicretin giivencesi
anlatilmistir. Daha sonra, licreti 6denmeyen is¢iye taninan haklar kapsaminda is¢inin
is sozlesmesini hakli nedenle fesih hakki, is gérmekten kaginma hakki, 6denmeyen
Ucretinin dava veya icra takibi yoluyla aynen ifasini talep etme hakki ve kanunlarda
diizenlenen diger haklar anlatilmig, {icretin 6denmemesinin hukuki sonuclari
aciklanmaya caligilmistir

Anahtar Kelimeler: Ucret, isci, iicretin korunmasi, hakli nedenle fesih, is
gormekten kaginma hakki, aynen ifa.
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ABSTRACT

LEGAL RESULTS OF NON-PAYMENT OF EMPLOYEE WAGE IN LABOR
LAW

Poyraz Yagan Sipahi

Wage is an issue that concerns a large number of people in the society as an
employee or employer and has significant social and economic impacts on the lives
of employees and is financially imperative for employers.

It is not possible to ignore the subject of wage while establishing the balance
between capital and labor, which is one of the basic aims of individual labor law.
For this reason, although liberty in contract is accepted as the basic principle in legal
order, employment contracts are separated from this principle as they are subject to
restrictions within the framework of the laws and the concept of minimum wage and
various guarantees for wage have been introduced by law. Since these regulations on
wage protection would not be sufficient by themselves, legal rights that employeees
can exercise to achieve their wages, have also been provided. In this context, various
rights have been granted to employees in case of non-payment of wage, and as a
result, legal consequences and sanctions to be faced by the employers were
structured.

In this study, initially, the definition and the scope of wage, wage systems,
limitations in the determination of wage within the concept of liberty of contract and
the guarantees on wage are explained. Subsequently, within the scope of the rights
granted to the unpaid employee, the right to terminate the contract for just cause, the
right to avoid of work, the right to demand the specific performance of the unpaid
wage through litigation or enforcement proceedings and other rights regulated in
laws were explained and the legal consequences of non-payment are clarified.

Key Words: Wage, employee, wage protection, right to terminate the contract for
just cause, right to avoid of work, specific performance.
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