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KISA OZET

KAT KARSILIGI/ ARSA PAYLI INSAAT SOZLESMESI
S. Dilek Kepekgi

Kat karsilhigi insaat s6zlesmesi, tezin ana konusudur. Cesitli isimlerle tariflenen,
ancak igerikleri ayni olan bu s6zlesmeler; arsa sahibinin arsasi lizerinde tiim giderlerini
karsilayarak bina ingsa eden yiikleniciye, inga edilen binanin yapim bedeli olarak arsa
sahibinin kendisine ait arsa lizerinden pay vererek, her iki tarafi birbirine karsi
bor¢landiran karma bir s6zlesme tiiridiir.

Bu tezin hazirlanmasindaki temel amag; uygulamada ¢ok sik kullanilan, ancak
hukuk sistemimimiz de tam olarak tariflenmemis “Kat karsiligi insaat sézlesmesi” nin
uygulanmasi sirasinda ne tiir ihtilaflara agik oldugunu irdelemek ve bu ihtilaflara en az
diizeye indirmek i¢in neler yapilmasi gerektigini ortaya koymaktir.

Tezin hazirlanmasinda, halen davasi siiren ya da karara baglanmis somut
olaylardan faydalanilmigtir. Her olaydaki ihtilaf nedenleri arastiriimig ve o ihtilaflarin
yargiya intikal etmeden, sdzlesmeye konulabilecek yeni hiikiimlerle ¢oéziilebilmesine
yardimci olmak amag¢lanmistir.

Anahtar Soézciikler: Arsa payli insaat s6zlesmesi, kat karsiligl ingaat s6zlesmesi, eksik ve
ayiph igler
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ABSTRACT

CONSTRUCTION CONTRACTS IN RETURN FOR INDEPENDENT UNITS
S. Dilek Kepekgi

The main subject of my thesis is construction contracts in return for independent units.
These contracts, which we see under different names are basically bilateral hybrid
contracts, under which the land owner makes his/her payment to the contractor by giving a
share of his property in return for construction expenses.

The main purpose of this thesis is to analyze the inherent conflicts and to provide
suggestions to minimize claims in these types of contracts, which are widely used in
Turkey, but which have not been accurately defined by law.

The thesis is based on the analysis of real cases. Some of the cases have been settled,
while some are still under litigation. The thesis investigates the sources of conflicts in each
case and attempts to suggest contractual clauses that might contribute to the solution of a
potential dispute before resorting to litigation.
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